FEDERAL LAW ENFORCEMENT OFFICERS ASSOCIATION
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Phone: 202-870-5503 ▪ Fax: 202-870-5504 ▪ www.fleoa.org
May 17, 2017
The Honorable Paul Ryan
Speaker of the House
U.S. House of Representatives
Washington, DC 20515

The Honorable Nancy Pelosi
Minority Leader
U.S. House of Representatives
Washington, DC 20515

Dear Mr. Speaker and Leader Pelosi:
I am writing on behalf of the nearly 27,000 members of the Federal Law Enforcement Officers
Association to advise you of our strong support for H.R. 1039, the “Probation Officer Protection
Act,” and to express our appreciation for the Congress’s consideration of this important officer
safety measure during National Police Week. FLEOA opposes the amendment that will be
offered on the floor to sunset the authority provided by the bill, as you cannot put a stopwatch on
critical law enforcement officer protection measures such as H.R. 1039.
The “Probation Officer Protection Act” is a critical officer safety measure. At a time when U.S.
Probation Officers have seen their workloads increase due to changes in sentencing policy and
are being asked to “do more with the same,” ensuring that they have the means to protect
themselves when placed in harm’s way is paramount. H.R. 1039 will fully authorize a U.S.
Probation Officer to arrest any third party who violates 18 USC 111. This statute has been on
the books since the 1940s and makes it a crime for any person to forcibly assault, resist,
intimidate, or interfere with any federal officer in the performance of their official duties.
Current law, however, only allows Probation Officers to make arrests of individuals on probation
or under supervised release who violate 18 USC 111. This authority does not extend to “third
parties,” which could include a former associate of the offender or an unidentified member of the
community. In many instances third parties are well aware that a federal officer’s authority is
limited to individuals on supervision, and when a third party does impede or assault a U.S.
Probation Officer, the Officer’s only recourse is to retreat and call for local law enforcement.
While in major cities local law enforcement may respond depending on availability, the same is
not true for U.S. Probation Officers who work in rural communities where response by local law
enforcement may be a single officer or none. This places Probation Officers at even greater risk,
particularly in those situations where retreat is not even a reasonably safe alternative.
During the forthcoming debate on this bill, there will undoubtedly be those who go to great
lengths to demean U.S. Probation Officers as something less than “real” law enforcement
officers or to diminish the hazards that they face. Some may also raise inchoate objections about
the constitutionality of H.R. 1039. For example, you will hear that Congress cannot extend
Executive Branch police powers to the Judicial Branch, despite the fact that it was Congress that
established the U.S. Supreme Court Police that resides directly across the street from the U.S.
Capitol. Not only are such statements factually inaccurate, they display a basic lack of
understanding about those who serve our nation as U.S. Probation Officers and the purposes
behind the “Probation Officer Protection Act.”

Make no mistake: U.S. Probation Officers are fully trained federal law enforcement officers.
They attend basic training at the National Training Academy at the Federal Law Enforcement
Training Center in Charleston, SC, and receive ongoing in-service training throughout the year.
Their training covers everything from firearms regulation and safety and defensive tactics to
handcuffing, the use of force, de-escalation training, and reality-based scenario training. It may
be difficult for some to acknowledge, but there is an inherent risk to the work U.S. Probation
Officers do—a risk that often outweighs that of traditional law enforcement. They do not enter
into sterile offices, but often into environments that are uncertain. They are required to have
frequent and regular contacts in the home and community and knowingly come into daily contact
with individuals who have a history of violence, mental health issues, problems with authority,
and troubles with substance abuse. U.S. Probation Officers are not able to anticipate what is
going to occur during all contacts. There are and have been occasions when U.S. Probation
Officers are threatened and/or attacked by third parties and they need the ability to take an
affirmative step to protect themselves.
U.S. Probation Officers are a unique profession. They have a knowledge base in law and human
behavior, and a mix of skills in investigation, communication, and analysis. They strive to make
our communities safer, to make a positive difference in the lives of those they serve, and promote
fairness in process and excellence in service. But as the volume of approved searches they must
conduct has markedly increased over the past year due to changes in sentencing policy, the
absence of any authority to restrain or direct the movements of third parties places U.S.
Probation Officers at a greater and unnecessary risk of physical harm. H.R. 1039 provides a
modest expansion of U.S. Probation Officers’ existing arrest authority to cover only violations of
18 USC 111. It does not in any way provide them “peace officer” status or grant them the same
general arrest authority that state-level probation officers enjoy in many jurisdictions. Granting
U.S. Probation Officers the authority to arrest third parties would not change who they are and
what they are seeking. Nor will it interfere with or otherwise diminish U.S. Probation Officers’
use of the de-escalation techniques that are the hallmark of their profession. It would simply
afford them another tool, another avenue, if ever needed.
In the end, this legislation will enhance officer safety while also protecting probationers and third
parties by preventing obstruction from escalating to actual violence. Thank you in advance for
your consideration of this legislation and for helping U.S. Probation Officers do their job more
safely by passing H.R. 1039, the “Probation Officer Protection Act.”
Sincerely,

Nathan R. Catura
Nathan R. Catura
National President
CC: Members, U.S. House of Representatives

